Bond No. 9236155

Document A312™ _ 2010

Conforms with The American Institute of Architects AlA Document 312

Performance Bond

CONTRACTOR: " SURETY:
Name, legal stai ddre. ane, legal status and principal place of busi
(e, legel s and adives) Lt ndpluclalplac ol ies

Deposit Company of Maryland

6100 Fairview Rd. / 1299 Zurich Way, 5th Floor This document has Important legal
Charlotte / Schaumburg, NC/ IL 28210 / 60196-1056 consequences. Consullation with

American South General Contractors, Inc.
1378 McNeill Road

Sanford, NC 27331 Mailing Address for Notices an allorney Is encouraged with
respect to its completion or
Same As Above modification.
OWNER!: Any singular reference lo
(Name, legal status and address) : Contractor, Surely, Owner or
other party shall be consldered
Lee County Schools plural where applicable.

106 Gordon Street
Sanford, NC 27330

CONSTRUCTION CONTRACT
Date: April 10, 2018

Amount: § 21,931,545.00 Twenty One Million Nine Hundred Thirty One Thousand Five Hundred Forty Five
Dollars and 00/100

Description:

(Name and location)

W.B. Wicker PK-5 S.T.E.A.M. School

BOND
Date: April 10, 2018

(Not earlier than Construction Contract Date)

Amount: $ 21,931,545.00 Twenty One Million Nine Hundred Thirty One Thousand Five Hundred Forty Five
Dollars and 00/100
Modifications to this Bond: [X] None \"m.ﬁcﬁ‘Scclion 16
w ‘e,
CONTRACTOR AS PRINCIPAL \“:%G.?.’W.:'ﬁﬁé_co"o, SURETY
Company: @?’ Dordite Seal) 4/{;)' Company: . (Corporate Seal)
. ~ B RPO R4 = Zurich American Insurance Company / Fidelity and Deposit
American South General Co rac:lgrgJ IngO"_ 470 2% = Company of Maryland
- . . =

=Lt O .
Signature: : ",’o‘)? 3 RRICA Signature: U pid LA L) LYY T
Name Bill Morgan Q.J (e * "3\\3 Name  Angela D. Ramsey
and litle: Vice Preside ”’u,,,””\n\“ and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, addvess and te lephone)

AGENT or BROKER: OCWNER'S REPRESENTATIVE:
USI Holdings Corporation (drchitect, Engineer or other party:)
6100 Fairview Rd. Hite Associates, PC

Charlotte, NC 28210 2600 Meridian Drive

Greenville, NC 27834
704-364-1233
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns (o the Owner for
the performance of the Construction Contraet, which is incorporated herein by reference.

§ 2 Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surely's obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor’s performance. If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's nolice, request such a conference. If the Surety timely requests a conference, the Owner shall attend, Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice. If the Owner, the Contractor and the Surely agree, the Contractor shall be allowed a reasonable lime fo
perform the Construction Contract, but sueh an agreement shall not waive the Owner's right, if any, subsequently to declare a
Contractor Default;

the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

the Owner has agreed to pay the Balance of the Contract Price in accordance with the ferms of the Construction Conlract to the
Surety or to a contractor selected to perform the Construction Contragl.

w

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 6 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of the following actions:
§ 8.1 Arrange for the Contractor, with the consent of the Owner, to perform and complele the Construction Contruct;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals [rom qualified contractors acceplable to the Owner for a contract for performance and completion of the
Canstruction Conlracl, arrange for a contract to be prepared for exceution by the Owner and a contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds exceuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay lo
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurved by the Owner as a resull of the
Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promplness under the
circumsiances:
A After invesligation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is
determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 Ifthe Surety does not proceed as provided in Section 5 with reasonable prompiness, the Surety shall be deemed to be in default on this Bond
seven days aflter receipt of an additional written notice from the Owner to the Surely demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforee any remedy available to the Owner, If the Surety praceeds as provided in Section 5.4, and the
Owmer refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then lhe responsibilitics of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

.2 additional legal, design professional and delay costs resulling from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under Seclion 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
petformance or non-performance of the Contractor,

§ 81f the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that arc unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this
Bond 1o any person or entity other than the Owner or its heirs, exccutors, administrators, successors and assigns.

§ 10 The Surely hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ceascd working or within two years afier the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first, If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limilation available to sureties as a defense in (he jurisdiction of
the suit shall be applicable,

§ 12 Notice to the Surcty, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears,

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was (o be
performed, any provision in this Bond conflicting with said statulory or legal requirement shall be deemed deleled herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
conistrued as a stalulory bond and not as a common law bond,

§ 14 Definitlons

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in seltlement of
insurance or other claims for damages to which the Contractor is catitled, reduced by all valid and proper payments made to or on behalfol the
Contractor under the Construction Contract.

§ 14.2 Construction Contract, ‘Ihe agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract,

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.6 Contract Documents. All the documents that comprise the agreement between the Owner and Conlractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcon(ractor and the term Owner shall be deemed to be Contractor,
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§ 16 Modifications (o this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature;
Name and Title: Name and Tille:
Address Address
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